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DETAILED ACTION 

1 . This communication is in response to amendment filed on 1 1/28/2006. Claims 45-66 
and newly added 89-90 are still pending. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 45-66 and 89-90 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Falchuk et al, (hereinafter Falchuk) (U.S. Patent No. 6,256,613) in view of Edelson 
et al. (hereinafter Edelson) (U.S. Patent No. 5,737,539). 

A. Claim 45 is amended now to recite a method for distributing medical 
information stored on a computer system to physicians, the method comprising: 

i. identifying a physician from a database of multiple physicians 
(Falchuk; abstract, col. 2, 39-46, col. 6, lines 1-10); 

ii. generating an interactive message (Falchuk; col. 5, lines 35-47, col. 
6, lines 11-17) comprising: 

(1) medical information customized to said identified physician 
(Falchuk; col. 6, lines 11-17); and 

(2) obiects that the physician can select to respond to. or 
dispose of, the interactive message; 



Application/Control Number: 09/487,932 Page 3 

Art Unit: 3626 

iii. receiving a communication signal from a handheld computing 
device operated by said identified physician; and 

iv. in response to said communication signal, transmitting said 
interactive message from the computer system to said handheld 
computing device. 

Falchuk does not explicitly disclose obiects that the physician can 
select to respond to, or dispose ot the interactive message . 
However, this feature is well known in the art, as evidenced by 
Edelson. 

In particular, Edelson discloses obiects that the physician can 
select to respond to, or dispose of the interactive message 
(Edelson; col. 40, lines 47-55, col. 41, lines 1-11 and Figure 12; 
Edelson's close button (item 140) is considered by the Examiner to 
be a form of the claimed "object"). 

It would have been obvious to one having ordinary skill in the art at 
the time of the invention to include the aforementioned limitation as 
disclosed by Edelson with the motivation of physician retrieving 
relevant or useful information or record (Edelson, col. 41 , lines 1- 
11). 

B. Claims 46-50, 52-55 and 59-66 have not been amended, and Applicant does 
not appear to argue the separate patentability of these claims. As such, claims 
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46-50, 52-55 and 59-66 are rejected for the same reasons given in the previous 
Office Action (paper number 3-8), and incorporated herein. 

C. As per newly added claim 89, Falchuk discloses the method of claim 48, 
wherein examining the profile includes examining count and input data for the 
identified physician (Falchuk; col. 5, line 48 to col. 6, lines 10). 

D. As per newly added claim 90, Falchuk discloses the method of claim 45, 
wherein the objects include answers the physician can select without typing text. 

The obviousness of modifying the teaching of Falchuk to include objects 
that the physician can select to respond to, or dispose of. the interactive 
message and objects include answers the physician can select without 
typing text taught by Edelson is as addressed above in the rejection of 
claim 45 and incorporated herein. 

Response to Arguments 
4. Applicant's arguments filed 11/28/2006 have been fully considered but they are not 
persuasive. Applicant's arguments with will be addressed below in order in which they 
appear. 

A. Applicant argues that Falchuk does not disclose "the use of a handheld 
device". Examiner would like to submit that "handheld computing device" is 
taught by Edelson and this limitation is rejected under 35 USC 103(a) with the 
basis of obviousness of using a small size device instead of a computer station 
with the motivation explained in the previous office action page 3. And the newly 
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added limitation of " objects that the physician can select to respond to, or 
dispose of, the interactive message" is rejected as explained above. 

B. Applicant argues that Falchuk does not disclose "identifying a physician from 
a database of multiple physicians", Examiner respectfully submits that Falchuk 
teaches "a primary care physician" which receives educational information. It is 
very clear that the system is identifying the primary care physician because the 
physician is requesting for consultation, and the comments and supporting 
materials are returned to and the CME credit is given to the primary care 
physician (abstract, col.a4, lines 39-46 and col. 6, lines 1-10). And it should be 
clear that there must be more than one prinnary care physician using the system. 

C. Applicant argues that Falchuk does not disclose "generating an interactive 
message comprising medical information customized to said identified 
physician", Examiner respectfully submits that Falchuk teaches this limitation on 
col. 5, lines 35-47, that the incoming and outgoing messages about the medical 
information customized to the primary care physician. Also in col. 6, line 11-17 
Falchuk teaches "request for additions or corrections to prior consultation 
requests, clarifying comments", which are clearty a part of an interactive 
messaging. 

D. Applicant argues that Falchuk does not disclose "receiving a communication 
signal from a handheld computing device operated by said identified physician; 
and in response to said communication signal, transmitting said interactive 
message from the computer system to said handheld computing device", 
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Examiner respectfully submits that Falchuk teaches an interactive messaging 
between a primary care physician and a computing system, Edelson teaches a 
handheld computing device, also, as explained above, the combination of these 
two references and the fact that at the time the invention was made "receiving a 
communication signal (accepting to open a message/e-mail, or deleting it), and in 
response to said communication signal (such as accepting to open a message/e- 
mail), transmitting said interactive message to the primary care 
physician/receiver" is well known to a person having ordinary skill in the art. 

E. Applicant argues that Edelson does not disclose "identifying a physician from 
a database of multiple physicians", "generating an interactive message 
comprisingi_medical information customized to said identified physician and 
objects that the phvsician can select to respond to, or dispose of. the interactive 
message" . Examiner respectfully submits that these limitations are rejected with 
the combination of Falchuk and Edelson as explained in the rejection of claim 45 
above. 

F. Applicant argues that Edelson does not disclose "transmitting said interactive 
message from the computer system to a handheld computing device" limitation is 
rejected with the references of Falchuk and Edelson as explained above in the 
rejection of claim 45. 

G. Applicant argues that no possible combination of Falchuk and Edelson 
renders claim 45, Examiner respectfully submits that Falchuk teaches "identifying 
a physician from a database of multiple physicians" (Falchuk; abstract, col. 2, 39- 
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46, col. 6, lines 1-10), Falchuk specifically teaches "each request for consultation 
identifies the particular primary care physician to whom the specialist's 
comments and supporting materials will be returned", Falchuk also teaches 
"generating an interactive message (Falchuk; col. 5, lines 35-47, col. 6, lines 11- 
17)", Edelson teaches " the physician can select to respond to. or dispose of. the 
interactive message" , and "in response to said communication signal, 
transmitting said interactive message to the physician". Also, Edelson teaches a 
handheld computing device, and it is combined with Falchuk as explained above. 

H. Applicant argues that the system of Falchuk requires significant physician 
input, including specifying the request, self-identification, and "entry of data 
describing the patient... the patient's clinical history.... (and) the particular 
question" for the specialist. Examiner respectfully submits that the claim recites 
"identifying a physician from a database of multiple physicians, generating an 
interactive message", and Falchuk teaches request for consultation from a 
primary care physician, and client computer also "preferably includes means for 
including additional information" on col. 2, lines 11-21. That means the primary 
care physician does not have to put a lot of information on the request, it's only 
"preferably or by choice". 

I. Applicant argues that Falchuk and Edelson do not teach "an inquiry whether 
said physician wishes to receive CME", Examiner respectfully submits that in col. 
5, lines 48-58, Falchuk teaches that the physician is entitled to CME credits 
based on his/her participation and Falchuk continues in col. 6, lines 1 1-27 that 
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the primary care physician may request the display of his/her participation in prior 
consultations to obtain information on earned CME credits, Examiner considers 
that the physician wishes to receive CME. Also, in col. 5, lines 35-47 Falchuk 
teaches with an incoming message the physician may request a clarification or 
may conclude the consultation, and a CME accreditation module indicated 
generally at 70 is notifies that the consultation has been successfully concluded. 
Examiner considers that when the physician concludes the consultation, that 
means he/she no longer wishes to receive CME. 

J. Applicant argues that Falchuk and Edelson do not teach "an expiration date 
associated with the interactive message", Examiner respectfully submits that in 
col. 4, lines 53-61 Falchuk teaches a message system which is handling in timely 
fashion, that is if there is no response to a message within a predetermined 
duration, the physician may select another specialist (or message receiver). 
Examiner considers that the message expires in a predetermined time. Examiner 
combined two references of Falchuk and Edelson, because Edelson teaches a 
handheld computing device and Falchuk does not. The motivation is that the 
medical professionals able to exchange data more conveniently as explained in 
the previous office action (page number 2-3). 

K. Applicant argues that Falchuk and Edelson do not teach "interactive 
message is configured to be automatically displayed". Examiner would like to 
submit that the cited sections of Falchuk teaches physician is accessing the 
system services and then he/she can be informed of any pending responses 
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(Falchuk; col. 6, lines 1-18), Exanniner considers tliat this is automatically 
displaying the message. 

Conclusion 

5. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 

6. A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dilek B. Cobanoglu whose telephone number is 571- 
272-8295. The examiner can normally be reached on 8-4:30. 

8. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Thomas can be reached on 571-272-6776. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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9. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-21 7-91 97 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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